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CHAPTER I 
Introduction 
Chapter 115 is the Wisconsin State Law that guarantees the child 
with an exceptional educational need, be it mental, physical, emotional, or 
a learning disability, the educational services that replace or supplement 
regular education placement, in order that the child be allowed to attain 
his full potential. Milwaukee Public Schools services the largest popula­
tion of exceptional children in the state, and so Chapter ll5's effect on 
this system has been examined. 
A child to receive the benefits of 115 in Milwaukee public schools, 
is referred to the school system as possibly having exceptional educational 
needs. The referral is made by filing a standardized form with the Milwau­
kee Public School System. This referral Inay be made tl1rough a teacher, 
parent, doctor, nurse, social worker, psychologist, or any professional 
coming in contact with the child. Parents must be notified when a referral 
is to be made. It is then explained to the parent during conference why 
the referral was made and what procedures will follow. The parents will 
then receive a parental consent form to sign, and no action will be taken 
until this form is signed. At this point, a parent may accept or refuse 
the request for evaluation and assessment of their child, as well as 
requesting additional evaluation areas. 
The following material describes what the benefits and services of 
115 are after a referral has been made and the parents consent to an 
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evaluation. A multidisciplinary team (M-team) is appointed by the Milwaukee 
School Board and is composed of two or more persons skilled in assessing 
exceptional education needs of children. This team should also be skilled 
in programming for children. The state superintendent will determine the 
method of appointing members to the team. The number and specialties of 
additional team members may depend on the exceptional educational needs of 
the childo The M-team, upon written parental approval, will examine the 
child, and a staffing will then be held. At the staffing, the child's 
needs are identified, a program is developed, and a team report is compiled. 
Parents have the right to participate in the staffing. In Milwaukee, the 
report is sent to the exceptional education department which is then respon­
sible for finding a proper school placement for the child. The law states 
that no more than 90 days shall elapse between the initial date of receipt 
of the referral form by the school district, and the notification of a 
proper placement to the parents. 
After the parents have consented in writing, a child is to be placed 
in an appropriate special education program within the Milwaukee school 
district. If that particular school district does not operate an appro­
priate program for the child's needs, he will be placed in a public program 
within Wisconsin as near as possible to his home. If there is no public 
agency in Wisconsin, the child shall be placed in a proper public program 
in another state. If necessary, the school board may place a child in a 
private special education program if there is no equivalent public program. 
The final option is that a child may be placed in a special education program 
at his home if there is a written physician's statement. 
The following material describes the services and how they are 
2 
delivered through Chapter 115. A special education program may include 
physical or occupational therapy. Teachers are either full or part time 
and should be certified in Special Education. Ancillary services may be 
provided by certified coordinators, school social workers, psychologists, 
paraprofessionals, and consulting teachers. Inservice may be provided for 
the teachers. Services may be delivered in regular education programs 
(mainstreaming), special schools, special sections within a school, special 
instruction centers, or at home. A special education program may be 
supplemented by family guidance or counseling services. (The special edu­
cation program may be for the school term, include the summer, or cover the 
entire school year. In regards to funding, 70% is paid for by the state 
through the Division of Handicapped Children in Madison. l This also pays 
for the teachers. Thirty percent is paid for by the Milwaukee Public School 
System, and this includes the M-teams, etc.) 
Chapter 115 is, to a large degree, an attempt to provide the Wiscon­
sin parents of children with exceptional education needs with rights they 
formerly did not have. These rights are the following: 2 
1.	 The right to refer their child for an evaluation 
2.	 Parents must be informed if a referral has been made by another party 
3.	 A parent's written approval must be obtained before action is taken by 
an M-team 
4.	 Parents have the right to attend M-team staffings 
lChapter 115, Laws of 1973. State of Wisconsin, 1973, p. 2259. 
2Chapter 115 and Your Child (pamphlet). Milwaukee Public Schools, 
1976. 
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5. Parents are to be informed of the team's findings 
6.	 A conference must be held with the parents to interpret the M-team
 
findings
 
7.	 Parents must give written agreement to a special class placement after 
being notified in writing of the recommendation and reasons for it 
8.	 Parents must be notified of the removal of their child from an excep­
tional education program, with reasons provided
 
9.	 If parents disagree with the M-team recommendation, or the program
 
placement, they may appeal those decisions within four months after
 
receipt of written notice of the decision
 
10.	 Parents have the right to review and use in their appeal all informa­
tion used by the school to make the decision 
11.	 Parents have the right to have a neutral party decide on the most 
appropriate program for their child 
120 Parents have the right to have the benefits of a program specified and 
evaluated 
Along with these 12 rights, the belief is that parents should be informed 
early of difficulties, and should be involved in the planning and evaluation 
of these special services. The Wisconsin parents felt the former approach 
of using only a single test to determine educational placement was inade­
quate. Lastly, it was felt measurable objectives should be s~t for these 
special children, and that success or failure of these objectives should be 
reported to parents. 
As mentioned, an important part of this law is the parents' right 
to appeal a decision about their child's special education. Parents may 
appeal if they do not learn of a placement after 90 days of a child's removal 
4 
fram a program, or if the parent feels the program is inadequate. The parent 
may request in writing a hearing before the school board or a person appoint­
ed by it. Parents have been given instructions on procedures as to how to 
appeal when they receive notice of placement. At the hearing, parents may 
examine or cross-examine, introduce evidence, be represented by legal counsel, 
present witnesses, and subpoena witnesses. The entire appeal process should 
take no more than 90 days. Parents may also appeal to the state superinten­
dent or the county court. Parent advocates work as a source of information 
and protection for the child and his parents. An advocate interprets educa­
tional and legal policies, and may appear at an appeal trial. 
This section deals with an important process for all concerned with 
the education of exceptional children. If after a public hearing in the 
Milwaukee school district, a superintendent finds Milwaukee school district 
has not provided programs for children as required by 115, action will 
ensue. Recommendations to the school district to remedy these problems 
must be made, and the district may be required to provide a plan for meeting 
these needs. If this plan is then not incorporated, the state superintendent 
-may request that the attorney general proceed with legal action. 
As mentioned, Chapter 89 was passed in August 1973. Measures were 
taken to provide what was thought to be adequate time to follow through on 
proposed plans. In Wisconsin, the state was given a waiver until July 1, 
1976 to meet compliance for all counties. The ramifications of this for 
the Milwaukee Public School District will be discussed later. 
This section will deal with value issues as related to 115, and will 
be broken into three parts. First to be discussed will be some of the basic 
underlying value assumptions that had an impact in the conception, writing 
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1and implementation of 115. These values are as follows: 
1.	 All children are entitled to an appropriate education and an education 
in the least restrictive environment possible 
2.	 Education must be available to all children regardless of severity of 
handicap 
3.	 Education should be as close to normal as possible for all children 
4. Education provided as close to the child's home and parents is essential 
50 Parents have a right to be directly involved in their child's education 
6.	 Regular education for nonhandicapped children has some preferred ele­
mellts, and for a handicapped child to be as "normal" as his peers and 
"best adjusted", he should be directly with them, or as close as possi­
ble (mainstreaming) 
It seems these values were taken into consideration in how the law was 
written and first designedo 
Purpose 
The purpose of this paper was to analyze Chapter 115, formerly 
Chapter 89, the Senate Bill 185. This law was examined as it functions 
in Wisconsin in the Milwaukee Public School System. The first goal was 
to use the analytic framework of Gilbert and Specht2 to study the present 
benefit allocation system. The second goal was to use Marmor's3 historical 
lRights and Responsibilities .of Parents under Chapter 89, Laws of 
1973. (Madison, Wis.: Wisconsin Association for Retarded Citizens, Inc., 
1975), p. 3. 
2N. Gilbert and H. Specht, Di~cnsions of Social Welfare Policy 
(Englewood Cliffs, N.J.: Prentice Hall, 1974), pp. 28-30. 
3T•R• Marmor, The Politics of Medicare (Chicago: Aldine Publishing 
Co., 1973), p. iv. 
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approach to study Chapter 115. The third goal was to study the social 
values and choices described by Gilbert and Specht! in studying 115. The 
final goal was to present suggestions and recommendations for change that 
could be utilized for 115. 
Definition of Terms 
Chapter 89 is the law passed, effective August 9, 1973, which assures 
the right to an appropriate education for every child with exceptional educa­
tional needs based on disability. Chapter 89 is now incorporated into the 
Wisconsin state statutes as of January 1, 1975, in sections 115.76-115.90,. 
now known as Chapter 115. A child with an exceptional educational need is 
any child who has a mental, physical, emotional, or learning disability 
which if the full potential of the child is to be attained, requires educa­
tional services to supplement or replace regular educationo According to 
the legislative policy statement, an appropriate education is one which 
meets the needs and maximizes the capabilities of the individual child. 
According to the legislative policy statements, preference should be given 
whenever appropriate to education of the child in classes along with children 
who do not have exceptional educational needs. These children may need 
special instructional and supportive help to meet individual needs. A child 
may have a mild, severe, or combination of several disabilities. The 
children then who receive the benefits of 115 are those of age 3-21 who 
2
have the following disabilities:
1. Physical crippling, or orthopedic disability 
IGilbert and Specht, ppo 39-46.
 
2
Chapter 115, Laws £f 1973, po 22510 
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2. Mental retardation or other developmental disabilities 
3. Hearing impairment 
4. Visual disability 
5. Speech or language disability 
6. Behavioral disability 
70 Learning disability 
80 Pregnancy, including up to two months after the birth of child or other 
termination of the pregnancy 
Limitations of the Problem 
This research was limited to the study of Chapter 115 and its function 
in the Milwaukee Public School System. The research deals with pertinent 
historical background as to the development of Chapter 115, and explanation 
of the law, and its subsequent interpretation and implementation in the 
Milwaukee Public School System. 
8
 
CHAPTER II 
Adequacy 
This section describes some of the efforts made to attain adequacy 
in regards to education for exceptional education children in Milwaukee. 
The state law requires a minimum of two people to the M-team or diagnostic 
team. }lilwaukee County, however, has always required four people: a 
psychologist, a social worker, a speech pathologist, and an educator. This 
is an attempt to have a higher quality of diagnostic services by Milwaukee 
County. In some respects, 115 has forced the school board to see the many 
problems with special education. A new procedure will start in the fall of 
1977 that has not yet been finalized. This program will attempt to screen 
every child entering kindergarten in their first six weeks. 
An additional set of rules has been published to supplement 115. 
These rules are found in the Bureau Memoranduml and there are several new 
procedures which are being incorporated: 
1.	 Inservice programs will be developed for teachers of normal children 
to further acquaint them with early signs of an exceptional education 
need as a preventive measure. 
2.	 When utilizing standardized tests, or interpreting the findings, care 
shall be taken to assure that ethnic or minority groups are not dis­
criminated against due to culturally-weighted items. For every referral 
l"Rules Implementing Subchapter IV of Chapter 115, Wisconsin 
Statutes", Bureau Memorandum (supplemental editi.on), 17 (Winter 1975), 37. 
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concerning a minority child, a member of that minority shall be allowed 
input into the M-team' s decision-lnaking process. 
3.	 When the child's needs include extenuating circumstances relating to 
factors other than the provision of an appropriate special education 
program, the district shall seek collaboration with appropriate social 
agencies. This includes the Wisconsin Department of Health and Social 
Services, in order to facilitate meeting the child's total needs. 
4.	 Each child shall have a complete and current record. An initial assess­
ment of the child's abilities, and the identification of treatment goals 
will be recorded. This inf:onnation will be in.eluded in the child's 
permanent behavioral record. The yearly reevaluation shall be incorporated 
into the child's permanent behavioral record. Some steps have been taken 
to fill the gaps, but there are many serious problems that remain. 
This section examines one of the main values stated by Gilbert and 
Specht l that has affected 115, and some of the problems inherent in this law. 
Gilbert and Specht feel it is imperative to analyze the adequacy of a 
policy. Does this provide a decent standard; is there enough; what needs to 
be changed to make this law adequate for these children in relation to 
normal children? There are rising complaints in regard to 115 that should 
be examined in order to attempt elimination of some of these problems. Some 
changes could be made to help fill the gaps and loopholes, and the following 
are the opinions of various professionals involved with 115. 
Carol Bamberg,2 the leader of the parent group for learning disability 
IGilbert and Specht, p. 29. 
2Interview by telephone with Carol Bamberg, Milwaukee, Wis., Novem­
ber 1976. 
10 
children says the purpose for their group is to educate the community and 
parents, as well as to provide support. She described this law as futuristic 
in that there is a gap between the written law, the date set for July 1, 
1976, and how much could be accomplished in three years. She feels that 
parent groups need more money to provide lawyers, and that there should be 
more groupso She described the lack of understanding on the part of the 
school board, the politics, and the handling of funds. Carol stated a need 
for early diagnosis for children under 3 years of age, and a need for infant 
stimulation programs and parent training. She felt the teachers were not 
all qualified in that all that is needed to teach a 115 class is that the 
teacher be certified. There is no rule that a teacher trained in mental 
retardation will know how to teach children with emotional disturbances. 
Carol felt there was a need for diagnostic tools on the part of the M-teams 
because children were being placed in the wrong programs for their handicap. 
She also mentioned that teachers are not hired until all the children have 
been diagnosed, and that this is too long to wait to find enough good teachers. 
Lastly, recreational programs exist for after school hours, but transporta­
.tion is not provided. Many parents do not have cars, have to work, and some 
children need special modes of transportation. 
Patrick B. Morriseyl is an assistant principal at the Ninth Street 
School in Milwaukee and coordinator of a number of M-teams. One problem 
he encountered was the 90 day rule that says you have 90 days to get a 
referral, and then find a placement. Because these are calendar days, there 
is no allowance made for summer, Easter and Christmas vacations, etc. 
lInterview with Patrick B. Morrisey, in his office at the Ninth
 
Street School, Milwaukee, Wis., April 1977.
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Because the M-tearns cannot evaluate a child until they receive the parents' 
consent, some parents wait months to sign the form, and some never sign 
it at all. Mr. Morrisey feels that the lack of parental cooperation has 
led in part to children not receiving the services they need. He said 
Milwaukee County has the biggest problems in the state because it is the 
largest urban area. 
John Riter1 is a 10 teacher in Milwaukee and works on an M-team. He 
said they have been literally swamped with children and referrals and have 
nowhere seen nor evaluated as many as they need to. There is a huge backlog 
of children waiting to be seen, much less to then be placedo There are 
thousands of children on a waiting list to be evaluated. John felt the campe­
tence of the M-teams varied a great deal, and discussed the mountains of 
paperwork. There were only 35 teams hired to evaluate children last summer. 
There is also a gap because the M-teams after evaluation do not make the 
placements 0 It is up to the Exceptional Education Department to do this. 
Dr. Bruett2 is a psychologist and coordinator of two M-teams. There 
were 8000 children to be evaluated last summer, and only 850 were seen. A 
massive mailing of postcards was sent to parents of children not yet seen 
to ask for a 90-day extension. He states that at the beginning of the 
year 1977, this backlog was down to around 6000 students. Dr. Bruett felt 
this is a "parent-bill" that overlooks child advocacyo If parents are 
negligent, ignorant of procedures, or unconcerned, they may not have their 
lInterview with John Riter, held at the Ninth Street School, Mil­
waukee, Wis., April 1977. 
2Interview with Dr. Bruett, held in his office, Milwaukee, Wis., 
February 19770 
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children evaluated or care about appropriate placement. There is no child 
protection written in. He also said because the M-teams are called multi­
disciplinary teams, many parents feel their children will be punished and 
are afraid to have them seen. He felt a new name was necessary. Dr. Bruett 
described this law as idealistic. 
Mrs. Herrlel is the co-chairperson for the Broadly Based Task Force 
for Exceptional Children, a task force composed of parents, teachers and 
community people. She described a lack of staff, teachers, money, disorgani­
zatioo, and the bureaucratic system involvedo She described a communication 
gap between the parents and th~ administration. There was a Blue Ribbon 
committee that started in May of 1976 to tackle some of these problems, but 
it disbanded in June 1976. Mrs. Herde felt there was a need for future 
planning with these children. Because there is little vocational training 
or career education, many people end up in nursing homes, etco after they 
are 21. Mrs. Herde felt it was necessary to finally sue Milwaukee Public 
Schools for noncompliance with 115, and hopes the legislature will "back 
the children". 
Laura Falbo2 is a social worker for the United Association for 
Retarded Citizens. She is also involved in parent organizations and neighbor­
hood action. She described a lack of classes and children negligently mis­
placed. Public schools do not provide for preschool for exceptional educa­
tion children under 3 years of age. Private facilities that do provide such 
lInterview with Mrs. Herrle, held at the informal hearing of the 
State Superintendent of Education, Madison, Wiso, February 19770 
2Interview by telephone with Laura Falbo, Milwaukee, Wis., January 
13 
education are finding their funding sources drying up, and there are long 
waiting lists of children waiting to get in. It is also stated in the UARC 
handbook that parents have a right to make an appeal, but they may make only 
one appeal per school year. 
This final information was gathered from Dr. P. Teicher'sl office, 
and he is the head of diagnostic serviceso Friday, August 13, 1976 was the 
last day the M-teams evaluated children that summer. Again, only 850 of 
the 8000 were seen. Sixty-five hundred postcards were sent to the parents 
of the children not seen, asking for a 90 day extension. The numbers returned 
were 1559 yes, will grant extension, 190 no, 295 not apply, and 127 other. 
Thousands of parents did not understand or never returned the cards. 
Thousands of children had no school placement for fall 1976. Private educa­
tiona! programs were having children pulled from their schools, money cut, 
and referrals stopped. This only added to the number of children with no 
school placement for the fall. 
The children were accepted into regular classrooms and were integrated 
with new referrals made during this year. Dr. Teicher's office released the 
.figures for April 1977, and they revealed that the backlog of students had 
been reduced to 5000, and that new referrals seemed to now average 500 per 
month 0 
On December 9, 1976, the Exceptional Education Task Force submitted 
a charge to the State Superintendent that the Milwaukee Public School 
System had not complied with the law on two counts: that thousands of 
children were denied their rights under the law passed three years before, 
lInterview with Dr. P. Teicher, held in his office at the MPS
 
Administration Building, Milwaukee, Wis., April 19770
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and that over 100 children who had been diagnosed and found to have excep­
tional educational needs had not been placed within the time line stipulated 
by the law. 
The State Superintendent conducted an informal hearing of the 
Department of Public Instruction offices in Madison on February 22, 1977, 
at which time Milwaukee Public Schools were found to be in noncompliance 
as charged. An effort was made to agree upon qlternatives that would allow 
Milwaukee Public Schools to be in compliance with the law, but no agreement 
could be reached. The next steps as established by the State Superintendent 
were for both parties (Milwaukee Public Schools and the Exceptional Educa­
tion Task Force) to respond not later than April 8th in writing to the 
alternative proposals and any counter proposals, and to meet for a second 
hearing on April 22, 1977 to review these proposals and/or any alternatives. 
Historical Analysis of the Social Policy 
of Wisconsin's Chapter 115 
Wisconsin's Chapter 115 mandating public educational services to 
all exceptional children is representative of a movement across the nation 
to secure the "right" of education for all children to enable them to 
achieve their full potential regardless of their abilities or handicapping 
conditions. The purpose of this section was to analyze the movement con­
tributing to the formulation of Chapter 115 by utilizing both the rational 
actor1 and organizational model approaches. 2 
While the roots of the new policy go back to the development of parent 
1Marmor, pp. 97-98.
 
2Ibid ., pp. 100-103.
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groups as early as the 1920's and 30's, and professional groups of special 
educators, the visible history dates only to the 1960's. The right to an 
education and compulsory attendance laws essentially functioned as non­
attendance laws for the handicapped. Dunn describes how public school 
exclusion of handicapped children was the prevailing norm in the United 
States. In spite of appeals to the courts, it was consistently determined 
that "attendance in the public schools is not a guaranteed right for all, 
but a privilege for those who meet a long list of criteria".! Such rulings 
perpetuated the school policies of exclusion and exemption of those who 
did not fit into the program as it existed. 
The impetus for changing educational policy and the precedent which 
made new court decisions possible was the civil rights decision of Brown vs. 
The Topeka Board of Education,2 1959. The new interpretations of the Four­
teenth Amendment coupled with the use of social science research to formulate 
public policy provided the background needed by those interested in further 
changing educational policies. 
Starting in 1958 and continuing into the 1960's the Council for 
Exceptional Children (CEC) and the National Association for Retarded Citi­
zens (NARC) cooperated to seek national support for special education by 
lobbying for legislation that would provide special education personnel 
training monies, federal aid for special education programs and other needs 
culminating in the 1963 provision for the Division of Handicapped Children 
1L. M. Dunn, ed., Exceptional Children in the Schools (New York: 
Holt, Rinehart &Winston, 1973), po 420 
2N• G. Haring, ed., Behavior of Exceptional Children (Columbus, Ohio: 
Charles Merrill Co., 1974), p. 11. 
16 
and Youth (now the Bureau of Education for the Handicapped, or BEH) as a 
department within the u.s. Office of Education. 
The period of time and development of policy was based primarily 
on the rational actor model. The two major national organizations presented 
facts and the government responded to the needs. It was not unusual at 
this time (especially during the Kennedy administration) for the govern­
ment to solicit facts from the two national groups and from other studies. 
While there were national organizations with full time staff to prepare 
policy (a characteristic of the organizational model), government reactions 
were primarily based on the fact that there was a large number of children 
who could be helped by new federal involvement. It must be pointed out 
that during this time the government may have been willing to exhibit a 
rational actor role due to the emphasis on exceptional people by the Kennedy 
administration. It can be speculated that this may indicate some aspects 
of the "bureaucratic" model in action; however, that is impossible to be 
assessed today. Nonetheless, the government and legislators were either 
properly exposed and prepared, or simply responded to the facts as set forth 
by the CEC and NARC. 
While these developments were not concerned with mandatory services, 
they did indicate the growth and development of a cadre of power groups: 
BEH within the governmental structures, many new special education pro­
fessionals made possible by federal training monies, and simply the success­
ful experience of the CEe and NARC in exerting their power to inform and 
influence the public and government regarding exceptional children. 
Chapter 115 in Wisconsin is a result of both court decisions and 
legislative actions. Within the national scene as described above, court 
17 
cases were initiated by parent groups, and for the first time, decisions 
were rendered in their favoro One of the first decisions based on existing 
state law was the Wolf vs. Utahl decision. The suit was on behalf of two 
mentally retarded children who had been excluded from the public education 
system in Utah. A judge in the state court ruled that the Utah Department 
of Education must accept the two children since the Utah Constitution required 
public schools to be open to all resident children. 
The Utah decision was clearly a precedent. The next major case was 
Pennsylvania Association for Retarded Children.Y§.. Commonwealth of Pennsyl­
vania. In this case, federal law was drawn on to prevent Pennsylvania from 
excluding mentally retarded children from the public school program. The 
state had an exclusion policy based on classification of degree of retarda­
tion. Responsibility for those excluded was transferred from the Department 
of Education to the Department of Public Welfare. The case was heard by 
a specially appointed three-judge u.s. District Court since the suit raised 
the issue of constitutionality of state law. Casey reports their findings: 
Expert testimony during the trial established that education
 
cannot be narrowly defined as academic experience but rather
 
as a continuous process by which individuals learn to cope with
 
their environment. Under such a definition teaching a child to
 
clothe and feed himself is a legitimate aim for education.
 
Moreover, since systematic programs will always produce some
 
learning in mentally retarded children, no child is truly
 
"uneducable or untrainable". These expert fi11dings forced
 
the state of Pennsylvania to consent to two rulings favorable
 
to the plaintiffs. The first stipulation, focusing on the
 
due process problem, held that no child could be denied ad­

mission to public schools without first being afforded notice
 
and an opportunity to be heard. The second in October 1971
 
prohibited the state from applying any law that would post-

I p • J. Casey, "The Supreme Court and the Suspect Class," Exceptional 
Children 40- (1973), 120. 
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pone, terminate, or in any way deny mentally retarded indi­

viduals access to a publicly supported education, including
 
public school programs tuition or tuition maintenance, and

ihomebound instruction. 
In this landmark case the Equal Protection Clause and the Due Process 
Clause of the Fourteenth Amendment were utilized to support the right to 
education for the retarded and the right to due process regarding classi ­
fication and placement. 
While a right to education for all retarded had been won in Pennsyl­
vania, the next major case of Mills ~. Board of Education of the District of 
Columbia2 was battled in behalf of all children with handicapping condi­
tions and all residents of institutions not receiving an education. In 
this case, parents and guardians of seven handicapped children filed the 
suit. The judge ruled that a "constitutional right to publicly supported 
education existed for all children regardless of handicapping condition".3 
He further ruled that defactor exclusion existed whenever the School Board 
failed to provide an immediate educational alternative and that the exclusion 
procedures had denied the parents and children their right to due process. 
Another type of decision or channel for mandating education for 
all was demonstrated by the New Mexico state attorney general who issued a 
4
1971 opinion upholding the rights of handicapped children to an education. 
This group of decisions that eventually led to many state laws such 
lIbid., p. 120.
 
2A• Abeson, '~ovement and Momentum: Government and the Education of
 
Handicapped Children", Exceptional Children 39 (1972), 65. 
3Casey, po 1210 
4Ibido 
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as Wisconsin's Chapter 115, have to be analyzed in terms of the organiza­
tiona! model with the exception of the New Mexico attorney general's opinion. 
In the court cases, government was not the single actor making choices. In 
fact, one branch of the government was responding to the behavior of a 
combination of organizations and informal groups of individuals. In the 
case of PARC vs. Pennsylvania,l a state organization with an executive 
director, policy planners and money for attorneys played the major role. 
The Association for Retarded Citizens is primarily a parents' organization 
and as Cain reported, parent groups "can be credited with the significant 
advances for the handicapped",2 which may be due to the fact that they know 
only too well the problems and burdens of rearing a handicapped child, which 
provides them the ever-needed energy and push to secure these changes. 
The Mills case3 also shows the pressure exerted by that group of 
parents and guardians. Initially after the suit the School Board of 
Washington, D.C. agreed to voluntarily provide the service; however, when 
they did not comply, pressure was again exerted by the parents, and the 
judge was forced to issue the mandatory ruling. It was the lack of action 
. by the School Board and the assertive action of the parents which led to 
the rulingo 
While there are few details to be found on the New Mexico attorney 
generafs ruling,4 it is possible that the opinion may fit into the rational 
1Abeson, p. 65. 
2L• F. Cain, "Parent Groups: Their Role in a Better Life for the 
Handicapped", Exceptional Children 42 (1976), 432.
 
3Abeson, p. 65.
 
4Ibid.t p. 64.
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actor model in that the attorney general issues the opinion independently 
or upon the request of a school district, but in either case, the govern­
ment (as broadly defined) was the single actor looking at the problems, 
the alternatives, and choosing how to resolve the issue. 
During the time when the landmark decisions were being handed down, 
another aspect of the drama was unfoldingo The CEC in the 1971 policy 
lstatement affirmed their support for a universal system of education 
including all children, for expanding the age range of educational services 
to the exceptional child, for supporting the most normalizing environment 
for special students, for supporting individualized plans for each child 
as opposed to placement based on labeling, for year-round school programs 
to meet the needs of exceptional children, for comprehensive services pro­
vided or obtained by the school for the child, for involvement of the family 
in planning for their child, in planning educational policy and in providing 
families educationally related support services, and for full involvement of 
local, state and federal governments in implementing these policieso Not 
only did the professional organization issue such a policy statement which 
was assured to be powerful in Washington, they developed the model legis­
2lation for states to enact to meet these policy goals. The model legisla­
tioD additionally included new funding formulas, provisions for personnel 
training, materials, and facilities to further enable states to implement 
the spirit of the new goals. 
IMo C. Reytl0lds, "Policy Statements: Call for Response", Except ional 
Children 37 (1976), 4320 
2F • Weintraub, AoR. Abeson, and D.Co Braddock, State Law and the 
Education of Handicapped Children: Issues and RecoTI~endations (Madison, Wis.: 
The Council for Exceptional Children, 1971), pp. 16-22. 
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Again, we have an example of a national organization, CEC, with many 
resources playing a major role in the further development of policy. 
Soon new activities began happening in Wisconsin regarding the right 
to education for all handicapped. In April of 1972, the Wisconsin Legisla-
~ 
tive Council directed its Education Committee to study and review programs 
for the education and transportation of the handicappedo By October, the 
Education Committee had assessed the full scope of the matter, and established 
a subcommittee to conduct a comprehensive study of the education of handi­
capped children. 
Previously, Wisconsin h~d legislation which authorized special educa­
tion in some cases. The Department of Public Instruction,! however, estimated 
that only 56% of all handicapped children in Wisconsin were receiving the 
special educational services they needed. Further, it was estimated that 
about 92% of the children with hearing impairments were receiving services, 
while only 5.5% of the emotionally disturbed and 8.2% of the specific learn­
ing disabled children were receiving services. This certainly uncovers some 
of the inequity in the Wisconsin programs before Chapter 115. 
State Senator Devitt of Greenfield was Chairperson of the Sub­
committee on Education of the Handicapped, and later was a leader in securing 
passage of the coomlittee's recommendation. The final law was often referred 
to as the bill of Senator Devitt and One Hundred Parents. It is not unusual 
that the chief proponent of the bill represented Milwaukee County where the 
largest ARC in the state was headquartered. The DARe for the Milwaukee area 
is an extremely resourceful group, with a large staff of employees to 
lWisconsin Legislative Council Report to the 1973 Legislature on 
Education of Handicapped Children (Madison, Wis., 1973), ppo 8-110 
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coordinate a network of parents, volunteers and other interested parties to 
apply pressure where needed to obtain the desired legislative outcome. And 
the result, Chapter 115 -- mandatory services for all exceptional children 
as described in the first section -- became law in Wisconsin. 
While the majority of states by this date have enacted further 
special education legislation, the story does not close there. The BEH in 
the u.s. Office of Education, and supporting national groups, NARC, CEC, 
ACLD, American Association for Mental Deficiency (AAMD), United Cerebral 
Palsy Association, and others, continued the effort on the national scene 
which has resulted in the 1975 Education for All Handicapped Children Act. 
The purposes of the Act are: 
1.	 to assure that all handicapped children have available to 
them a free and appropriate public education which emphasizes 
special education and related services designed to meet their 
unique needs; 
2.	 to assure that the rights of handicapped children and their 
parents or guardians are protected; 
3.	 to assist states and localities to provide for the education 
of all handicapped children; and 
4.	 to assess and insure the effectiveness of efforts to educate 
handicapped children. l 
Some of the key concepts included in the legislation are least restrictive 
environment (normalizing), individualized program, nondiscriminatory testing, 
and due process. Edwin W. Martin, Acting Deputy Commissioner of BEH in a 
1976	 letter to Special Educators states: 
This is the most comprehensive and complex piece of legislation 
for the handicapped to become federal law. Unlike ~ther fede­
ral education laws, it has no expiration date but is regarded 
lEe W. Martin, Letter to Special Educators (Washington, D.Co: U.S. 
Office of Education, 1976), p. 1. 
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as permanent. The law reflects not only general interest but
 
a specific commitment to all handicapped childreno It sets
 
as national policy the proposition that education must be
 
extended to handicapped persons as their fundamental rights. 1
 
This law, to becrnne effective in September 1978, is the last step in requiring 
all school districts in the nation to meet the new policy. A few states will 
have to begin, while others will only have to improve or add to what they 
have startedo The organizations involved have achieved their goals through 
a variety of means in changing local, state and national policy. They have 
focused on this society's value of each individual. It is such a comrnit­
ment to the right of opportunity for each individual that has caused a 
nation to support education for the profoundly retarded child, the deaf-blind 
child, and the autistic child. It was these values that led to a universal 
as opposed to a selective system of education and that led to an institutional 
rather than a residual solution. 
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CHAPTER III 
Sunwary 
In surveying the development of Chapter 115, it can be concluded 
that Wisconsin and Milwaukee Public Schools arc attempting to keep in step 
with the national movement towards providing educational services to all 
children, regardless of handicapping condition. Wisconsin is to be c~ended 
for its early recognition of the problem and for enacting legislation 
accordinglyo 
There does continue to be problems in the policy and in implementa­
tion, but it is hoped that the Exceptional Education Task Force, the Mil­
waukee Public Schools, the Department of Public Instruction, the State 
Legislators, and the school children of Wisconsin will all be served by 
this law. 
Recommendations 
Following is a list of concerns and recommendations regarding 
Chapter 115 which have came from the study of the policy and from our 
contacts in Milwaukee Public Schools. 
A.	 State Policy Concerns 
1.	 Reevaluation of every placed exceptional education student is 
required every three years. Other child caring setting review 
placement every 6-12 months in order to assure the most appro­
priate setting for the child. It is recommended that an annual 
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evaluation be required. 
2.	 Wisconsin requires services to children between the ages of 3 and 
21. Several states have included services for handicapped children 
from birth. Because of the needs for infant stimulation, early 
childhood education and parent training at an early point for the 
parents of handicapped children, it is recommended that Wisconsin 
lower its age for services to birtho 
3.	 The 90 day limit for processing referrals refers to calendar days 
and does not take into consideration school vacations such as 
Christmas and spring break. This has been a barrier to compliance. 
It is recommended that the 90 day limit exclude school vacations. 
4.	 The law provides for only one appeal per year per each child. This 
appears to be a very restrictive appeal clause. Even· Social Welfare 
does not limit the number of appeals. The limit would prevent 
parents from appealing since they might want to retain their appeal 
for a more serious matter. The fact is that the schools couldmake 
several errors with one child in a year's time. Unlimited appeal 
rights are recommended, with monies to be provided for school dis­
tricts to hire staff to handle appeals. 
5.	 The law appears to be a prent law in that due process is afforded 
the parent, not the child. Children's rights have not been insured. 
There is no provision for advocating the child's rights in cases 
where the parent refuses to agree to exceptional education services. 
While some parents refuse to sign, based on misdiagnosis, mis­
placement, etc., others simply do not want their child in exceptional 
education, regardless of the child's need. A provision is needed 
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for suing parents, or for a referral to protective services in 
cases of educational neglect. 
6.	 The state needs to pursue its recent rulings on achieving non­
disciminatory testing. Placement based on discriminatory tests 
would be invalid. Such efforts will also bring the state in line 
with the new federal law. 
70	 The state needs to make more money available for implementation. 
School districts do not have the resources for full implementation 
and even increased state aid has not been adequate. 
80	 The law has had the effect of creating one service delivery system 
for exceptional children. Because private agencies are losing fund­
ing, citizens no longer have a choice in selecting services. Further­
more, the change has left many children without services, since state 
funds were cut off to the private agencies, and the children have not 
been processed by the schools. A plan for maintaining some private 
services and for smooth implementation is recommended. 
B.	 Concerns Regarding Implementation in Milwaukee Public Schools 
1.	 There is a need for informing the School Board, the parents, the 
public and the Milwaukee Public School System staff regarding 
Chapter 115. Many misunderstandings prevailo Inservice, community 
speakers and parents' groups would be recommended. 
2.	 Renewed efforts are needed to meet the limits of the 90 day referral 
process, the 45 day diagnostic placement, and the three year evalua­
tiono 
3.	 Multidisciplinary team function has been slow, inadequate in some 
cases, and unequal. Some of the teams, especially the full time 
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teams, have excellent diagnostic skills, while others are untrained 
in diagnosis and assessment. Training is needed for the M-team 
members. The term "multidisciplinary team" should be changed to 
a shorter, more communicative word. 
4.	 The Milwaukee Public School System has a lack of vocationally 
oriented programs. Such programs need to be developed to train 
handicapped students in jobs. Less than that could mean educating 
the students for 18 years for life in a nursing home. 
5.	 The Milwaukee Public School System has a backlog of 8000 cases to 
process, and there is no end in sight as to when they can catch up. 
Only 850 were completed during the summer. At that rate, it will 
be years before diagnosis and placement will take place on all the 
referred children. It is recommended that a task force be established 
to design the most accurate and efficient system for completing the 
referrals and that they be empowered to hire adequate staff to 
complete the task. 
6.	 The Milwaukee Public School System has been slow to implement a 
comprehensive program. It is unclear how supportive services in 
the school and how community resources can be used. More planning 
is needed to coordinate services within the school and in the 
community for more complete programming for each student. 
7.	 The Milwaukee Public School System has been reluctant to recommend 
residential care due to the costs. There are cases in which that is 
the best reconunendation. It is hoped that the M-teams will reconnnend 
placement according to the true needs of the child and that they 
receive support for such decisions from the administration and the 
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School Board 
8.	 Year-round programming is often needed for exceptional children, 
since we are, in fact, speaking of continuity of a therapeutic 
situation, be it cognitive therapy or otherwise. The Milwaukee 
Public School System needs to address itself to this problem and 
plan accordingly. 
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